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revocation of exemption may be issued 
unless opportunity for hearing has 
been afforded interested persons and 
departments and agencies of the United 
States. 

(d) FEDERAL REGISTER notice. Notice 
of any proposed exemption or revoca-
tion of exemption, whether upon peti-
tion or the Commission’s own motion, 
must be published in the FEDERAL REG-
ISTER. The notice must include when 
applicable: 

(1) A short title for the proposed ex-
emption or the title of the existing ex-
emption; 

(2) The identity of the party pro-
posing the exemption or seeking rev-
ocation; 

(3) A concise summary of the agree-
ment or class of agreements or speci-
fied activity for which exemption is 
sought, or the exemption which is to be 
revoked; 

(4) A statement that the petition and 
any accompanying information are 
available for inspection in the Commis-
sion’s offices in Washington, DC; and 

(5) The final date for filing comments 
regarding the proposal. [Rule 74.] 

§ 502.75 Declaratory orders and fee. 
(a)(1) The Commission may, in its 

discretion, issue a declaratory order to 
terminate a controversy or to remove 
uncertainty. 

(2) Petitions for the issuance thereof 
must: state clearly and concisely the 
controversy or uncertainty; name the 
persons and cite the statutory author-
ity involved; include a complete state-
ment of the facts and grounds prompt-
ing the petition, together with full dis-
closure of petitioner’s interest; be 
served upon all parties named therein; 
and conform to the requirements of 
subpart H of this part. 

(3) Petitions must be accompanied by 
remittance of a $241 filing fee. 

(b) Petitions under this section must 
be limited to matters involving con-
duct or activity regulated by the Com-
mission under statutes administered by 
the Commission. The procedures of this 
section must be invoked solely for the 
purpose of obtaining declaratory rul-
ings which will allow persons to act 
without peril upon their own view. 
Controversies involving an allegation 
of violation by another person of stat-

utes administered by the Commission, 
for which coercive rulings such as pay-
ment of reparation or cease and desist 
orders are sought, are not proper sub-
jects of petitions under this section. 
Such matters must be adjudicated ei-
ther by filing of a complaint under sec-
tion 11 of the Shipping Act of 1984 (46 
U.S.C. 41301–41302, 41305–41307(a)) and 
§ 502.62, or by filing of a petition for in-
vestigation under § 502.76. 

(c) Petitions under this section must 
be accompanied by the complete fac-
tual and legal presentation of peti-
tioner as to the desired resolution of 
the controversy or uncertainty, or a 
detailed explanation why such can only 
be developed through discovery or evi-
dentiary hearing. 

(d) Responses to the petition must 
contain the complete factual and legal 
presentation of the responding party as 
to the desired resolution, or a detailed 
explanation why such can only be de-
veloped through discovery or evi-
dentiary hearing. Responses must con-
form to the requirements of § 502.69 and 
must be served pursuant to subpart H 
of this part. 

(e) No additional submissions will be 
permitted unless ordered or requested 
by the Commission or the presiding of-
ficer. If discovery or evidentiary hear-
ing on the petition is deemed necessary 
by the parties, such must be requested 
in the petition or responses. Requests 
must state in detail the facts to be de-
veloped, their relevance to the issues, 
and why discovery or hearing proce-
dures are necessary to develop such 
facts. 

(f)(1) A notice of filing of any peti-
tion which meets the requirements of 
this section must be published in the 
FEDERAL REGISTER. The notice will in-
dicate the time for filing of responses 
to the petition. If the controversy or 
uncertainty is one of general public in-
terest, and not limited to specifically 
named persons, opportunity for re-
sponse will be given to all interested 
persons including the Commission’s 
Bureau of Enforcement. 

(2) In the case of petitions involving 
a matter limited to specifically named 
persons, participation by persons not 
named therein will be permitted only 
upon grant of intervention by the Com-
mission pursuant to § 502.68. 
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(3) Petitions for leave to intervene 
must be submitted on or before the re-
sponse date and must be accompanied 
by intervenor’s complete response in-
cluding its factual and legal presen-
tation in the matter. 

(g) Petitions for declaratory order 
which conform to the requirements of 
this section will be referred to a formal 
docket. Referral to a formal docket is 
not to be construed as the exercise by 
the Commission of its discretion to 
issue an order on the merits of the pe-
tition. [Rule 75.] 

§ 502.76 Petitions—general and fee. 
(a) Except when submitted in connec-

tion with a formal proceeding, all 
claims for relief or other affirmative 
action by the Commission, including 
appeals from Commission staff action, 
except as otherwise provided in this 
part, must be by written petition, 
which must state clearly and concisely 
the petitioner’s grounds of interest in 
the subject matter, the facts relied 
upon and the relief sought, must cite 
by appropriate reference the statutory 
provisions or other authority relied 
upon for relief, must be served upon all 
parties named therein, and must con-
form otherwise to the requirements of 
subpart H of this part. Responses there-
to must conform to the requirements 
of § 502.67. 

(b) Petitions must be accompanied by 
remittance of a $241 filing fee. [Rule 
76.] 

§ 502.77 Proceedings involving assess-
ment agreements. 

(a) In complaint proceedings involv-
ing assessment agreements filed under 
section 5(e) of the Shipping Act of 1984 
(46 U.S.C. 40301(e), 40305), the Notice of 
Filing of Complaint and Assignment 
will specify a date before which the ini-
tial decision will be issued, which date 
will not be more than eight months 
from the date the complaint was filed. 

(b) Any party to a proceeding con-
ducted under this section who desires 
to utilize the prehearing discovery pro-
cedures provided by subpart L of this 
part must commence doing so at the 
time it files its initial pleading, i.e., 
complaint, answer, or petition for leave 
to intervene. Discovery matters accom-
panying complaints must be filed with 

the Secretary of the Commission for 
service pursuant to § 502.113. Answers or 
objections to discovery requests must 
be subject to the normal provisions set 
forth in subpart L. 

(c) Exceptions to the decision of the 
presiding officer, filed pursuant to 
§ 502.227, must be filed and served no 
later than 15 days after date of service 
of the initial decision. Replies thereto 
must be filed and served no later than 
15 days after date of service of excep-
tions. In the absence of exceptions, the 
decision of the presiding officer must 
be final within 30 days from the date of 
service, unless within that period, a de-
termination to review is made in ac-
cordance with the procedures outlined 
in § 502.227. [Rule 77.] 

§ 502.78 Brief of an amicus curiae. 

(a) A brief of an amicus curiae may 
be filed only by leave of the Commis-
sion or the presiding officer granted on 
motion with notice to the parties, or at 
the request of the Commission or the 
presiding officer, except that leave 
must not be required when the brief is 
presented by the United States or any 
agency or officer of the United States. 
The brief may be conditionally filed 
with the motion for leave. A brief of an 
amicus curiae must be limited to ques-
tions of law or policy. 

(b) A motion for leave to file an ami-
cus brief must identify the interest of 
the applicant and must state the rea-
sons why such a brief is desirable. 

(c) Except as otherwise permitted by 
the Commission or the presiding offi-
cer, an amicus curiae must file its brief 
no later than 7 days after the initial 
brief of the party it supports is re-
ceived at the Commission. An amicus 
curiae that is not supporting either 
party must file its brief no later than 7 
days after the initial brief of the first 
party filing a brief is received at the 
Commission. The Commission or the 
presiding officer must grant leave for a 
later filing only for cause shown, in 
which event the period within which an 
opposing party may answer must be 
specified. 

(d) A motion of an amicus curiae to 
participate in oral argument will be 
granted only in accordance with the re-
quirements of § 502.241. [Rule 78.] 
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